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CHAPTER 6:  EQUAL OPPORTUNITY, FAIR HOUSING & 
SECTION 3 

 
The laws listed below apply to the Unit of General Government (UGLG)/Grantee and to 
all contractors, sub-contractors, and subrecipients. 

RELEVANT LAWS 

Civil rights laws and related laws and regulations are designed to protect individuals 
from discrimination on the basis of race, national origin, religion, color, sex, age, 
disability, sexual orientation and familial status.  The laws listed below apply to 
UGLGs/Grantees, contractors, sub-contractors, and subrecipients.  The Department of 
Labor (DOL) provides employers, workers and others with clear and easy-to-access 
information and assistance on how to comply with Executive Order 11246.  
Among the resources available are the following: 

• Facts on Executive Order 11246 — Affirmative Action 
https://www.dol.gov/ofccp/regs/compliance/ca_11246.htm;  

• Federal Contract Compliance Manual (FCCM) 
https://www.dol.gov/ofccp/regs/compliance/fccm/fccmanul.htm ; and 

• Federal Contractor Compliance Advisor 
https://webapps.dol.gov/elaws/ofccp.htm.   

The following are FEDERAL ACTS: 
FAIR HOUSING ACT 

Title VIII of the Civil Rights Act of 1968 (Fair Housing Act), as amended, prohibits 
discrimination in the sale, rental and financing of dwellings, and in other housing-
related transactions, based on race, color, national origin, religion, sex, familial status 
(including children under the age of 18 living with parents or legal custodians, pregnant 
women, and people securing custody of children under the age of 18) and disability. 

TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 
Title VI provides that no person shall be excluded from participation, denied the 
benefits, or subjected to discrimination on the basis of race, color, familial status, or 
national origin under any program receiving federal financial assistance. 

SECTION 504 OF THE REHABILITATION ACT OF 1973 
Section 504 prohibits discrimination based on disability in any program or activity 
receiving federal financial assistance. 

SECTION 109 OF TITLE I OF THE HOUSING AND COMMUNITY DEVELOPMENT 
ACT OF 1974 

Section 109 prohibits discrimination on the basis of race, color, national origin, sex or 
religion in programs and activities receiving financial assistance from the Department 
of Housing and Urban Development’s (HUD) Community Development and Block 
Grant (CDBG) Program. 

https://www.dol.gov/ofccp/regs/compliance/ca_11246.htm
https://www.dol.gov/ofccp/regs/compliance/fccm/fccmanul.htm
https://webapps.dol.gov/elaws/ofccp.htm
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TITLE II OF THE AMERICANS WITH DISABILITIES ACT OF 1990 
Title II prohibits discrimination based on disability in programs, services, and activities 
provided or made available by public entities. HUD enforces Title II when it relates to 
state and local public housing, housing assistance and housing referrals. 

ARCHITECTURAL BARRIERS ACT OF 1968 
The Architectural Barriers Act requires that buildings and facilities designed, 
constructed, altered, or leased with certain federal funds after September 1969 must 
be accessible to and useable by persons with disabilities. 

AGE DISCRIMINATION ACT OF 1975 
The Age Discrimination Act prohibits discrimination on the basis of age in programs or 
activities receiving federal financial assistance. 

TITLE IX OF THE EDUCATION AMENDMENTS ACT OF 1972 
Title IX prohibits discrimination on the basis of sex in education programs or activities 
that receive federal financial assistance. 

The following are PRESIDENTIAL EXECUTIVE ORDERS (EO): 
EXECUTIVE ORDER 11063 

Executive Order 11063 prohibits discrimination in the sale, leasing, rental, or other 
disposition of properties and facilities owned or operated by the federal government or 
provided with federal funds. 

EXECUTIVE ORDER 11246 
Executive Order 11246, as amended, bars discrimination in federal employment 
because of race, color, religion, sex or national origin. 

EXECUTIVE ORDER 12892 
Executive Order 12892, as amended, requires federal agencies to affirmatively further 
fair housing in their programs and activities, and provides that the Secretary of HUD 
will be responsible for coordinating the effort.  The EO also establishes the President's 
Fair Housing Council, which is chaired by the Secretary of HUD.  

EXECUTIVE ORDER 12898 
Executive Order 12898 requires that each federal agency conduct its program, 
policies, and activities that substantially affect human health or the environment in a 
manner that does not exclude persons based on race, color, or national origin. 

EXECUTIVE ORDER 13166 
Executive Order 13166 eliminates, to the extent possible, limited English proficiency as 
a barrier to full and meaningful participation by beneficiaries in all federally assisted 
and federally conducted programs and activities. 

EXECUTIVE ORDER 13217 
Executive Order 13217 requires federal agencies to evaluate their policies and 
programs to determine if any can be revised or modified to improve the availability of 
community-based living arrangements for persons with disabilities. 

To view an Executive Order in its entirety including any amendments go to:  
https://www.archives.gov/federal-register/codification/numeric-executive-orders.html 

https://www.archives.gov/federal-register/codification/numeric-executive-orders.html
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SECTION 3 REGULATIONS 
Section 3(b)(2) of the Housing Act of 1937: 
https://www.hud.gov/sites/documents/USHOUSINGACT.PDF  
 

Section 3 of the Housing and Urban Development Act of 1968: 
https://www.govinfo.gov/content/pkg/USCODE-2011-title12/html/USCODE-2011-
title12-chap13-sec1701u.htm  
 

 
24 CFR 135.38 (pre-11/30/2020):  
https://www.govinfo.gov/content/pkg/CFR-2012-title24-vol1/xml/CFR-2012-title24-vol1-
sec135-38.xml  
 

24 CFR 75 (11/30/2020): 
https://www.govinfo.gov/content/pkg/FR-2020-09-29/pdf/2020-19185.pdf 
 

Housing and Urban Development (HUD) Section 3 Website:  
https://www.hud.gov/section3  
 

REQUIRED CONTRACT LANGUAGE 

Every CDBG funded activity must be carried out in a manner which will not cause 
discriminatory affects and provides for equal opportunity in employment and contracting 
opportunities.  The UGLG is responsible for advising contractors of their equal 
opportunity responsibilities and maintaining equal opportunity compliance files.  The 
regulatory language summarizing these responsibilities must be in all contracts (as 
applicable).  The UGLG should review these requirements with all prime contractors and 
sub-contractors at pre-construction meetings for construction projects. The equal 
opportunity and Section 3 provisions to be included in contract documents are attached 
to this chapter.   
 

IMPORTANT NOTE! 
Instructions for provisions to include in procurement solicitations, bid 

packages and contracts are found in  
Chapter 3:  Procurement & Contracting and  

Chapter 7:  Labor Standards (for Construction)  
in the CDBG Implementation Handbook. 

 

COMPLIANCE AND RECORDKEEPING 

FAIR HOUSING 
The UGLG must complete three (3) actions that affirmatively further fair housing as 
specified within the Grant Agreement for the CDBG project.  Refer to the Attachments 
within the UGLG’s Grant Agreement for the CDBG project for the fair housing actions 
required and associated due dates.  If the fair housing actions are not completed by the 
due date in the Grant Agreement Time Table, the Division of Energy, Housing and 
Community Resources (DEHCR) may withhold grant payment disbursements until the 
actions are complete.  Progress is to be reported under the Fair Housing Actions 
section of the Semi-Annual Report form (refer to Chapter 9: Reporting in the CDBG 

https://www.hud.gov/sites/documents/USHOUSINGACT.PDF
https://www.govinfo.gov/content/pkg/USCODE-2011-title12/html/USCODE-2011-title12-chap13-sec1701u.htm
https://www.govinfo.gov/content/pkg/USCODE-2011-title12/html/USCODE-2011-title12-chap13-sec1701u.htm
https://www.govinfo.gov/content/pkg/CFR-2012-title24-vol1/xml/CFR-2012-title24-vol1-sec135-38.xml
https://www.govinfo.gov/content/pkg/CFR-2012-title24-vol1/xml/CFR-2012-title24-vol1-sec135-38.xml
https://www.govinfo.gov/content/pkg/FR-2020-09-29/pdf/2020-19185.pdf
https://www.hud.gov/section3
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Implementation Handbook for the reporting form), including listing the actions completed 
and attaching supporting documentation. 
Examples of common fair housing actions and the associated documentation needed to 
demonstrate the actions were completed are in the following list.  This list is not all-
inclusive or intended to be all fair housing actions that may be completed by an UGLG 
for a CDBG project. 
Fair Housing Action Documentation Examples: 
For a proclamation, the following should be submitted to DEHCR: 

• a copy of the signed proclamation,  
• a copy of the meeting minutes for the meeting in which the proclamation was 

made (the proclamation must be made/adopted in a public meeting of the 
governing body), and  

• documentation of the public ‘sharing’ of the proclamation following the meeting of 
the governing body (it must be shared with the public in some way after it was 
made/adopted at meeting of the governing body so those who did not attend the 
meeting will see it.  Examples may include a PDF copy of webpage where it is 
shared; a copy of a photo of the physical posting of the proclamation at one or 
more prominent locations in the community with the date(s) and location(s) of the 
posting shown on the photocopy (and/or the clerk’s signed certification or email 
certification certifying the date(s) and location(s) of the physical posting); a 
newspaper ad copy, etc.  One or more ‘public sharing’ methods must be used. 

For the poster, the following should be submitted to DEHCR: 
• a copy of the poster (often times the photo of the poster posting is not clear 

enough for us to read the text), and 
• a photo of the physical posting of the poster at one or more prominent locations 

within the community with the date(s) and location(s) of the posting(s) of the 
posting(s) shown on the photocopy OR a clerk’s signed certification or email 
certification certifying the date(s) and location(s) of the posting of the poster. 

For a letter to realtors, housing professionals financial institutions, etc., the 
following should be submitted to DEHCR: 

• the copy of the signed letter, and  
• a list of the entities and their email and/or mailing addresses where the letter was 

sent (e.g., persons’ names, company/organization names, company/organization 
mailing addresses and/or email addresses used to make contact and provide 
those persons the letter. 

If the “strengthening the fair housing law” was updating the Fair Housing 
Ordinance, then the following should be submitted to DEHCR: 

• a copy of the updated ordinance;  
• a copy of the resolution to adopt the updated ordinance made by the governing 

body, if the action was completed by resolution; and  
• a copy of the meeting minutes for the meeting in which the ordinance was 

approved/adopted. 
 

SECOND CITIZEN PARTICIPATION PUBLIC HEARING 
The UGLG must hold two (2) Citizen Participation Public Hearings to obtain input from 
and provide information to the public on the CDBG project.  The first public hearing must 
be held prior to application for CDBG funds.  At least one other public hearing must be 
held during the project’s performance period as indicated in the Grant Agreement and it 
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must be after construction has started on the project.  The public hearings must be 
advertised following the specifications in the UGLG’s Citizen Participation Plan (CPP).   
During the second public hearing, the UGLG must provide an update on the status and 
progress of the CDBG project, and allow for public input and feedback.  The agenda 
topics for the public hearing are listed in the Citizen Participation Certification for 
Public Hearing #2 (Attachment 6-F).  The Certification is provided for guidance for the 
agenda and must be completed and submitted to DEHCR with the hearing notice and 
minutes.  If the grantee’s CPP specifies public hearing notices are to be at least a two-
week notice, then the notice must be published and/or posted – depending on the 
specifications in the CPP – at least once and it must be at least 14 days prior to the 
hearing date (with the 14 days count not including the first publication date but may 
include the day of the hearing).  If the grantee’s CPP specifies the notice must be a 
Class 2 Notice, then the publication must include two insertions in two separate weeks, 
with the second insertion being at least 7 days prior to the hearing date (with the 7 days 
count not including the 2nd insertion publication date but may include the day of the 
hearing). 
Report on the completion status of the second public hearing on the 2nd Citizen 
Participation Public Hearing section of the Semi-Annual Report form (refer to 
Chapter 9: Reporting in the CDBG Implementation Handbook for the reporting form), 
listing the hearing date and attaching the required supporting documentation. 
Supporting documentation to be submitted with the UGLG’s Semi-Annual Report when 
the second public hearing documentation is due (or the first Semi-Annual Report due 
after the hearing is completed) includes the following: 

• A copy of the public hearing notice; 
• A copy of the publisher’s affidavit for the public hearing notice publication (or, if 

the UGLG’s CPP specifies hearing notices will be physically posted at three 
prominent locations in the community, rather than being published in the local 
newspaper [which is only allowed for certain UGLGs that do not have a local 
newspaper and have this method of notice specified in the CPP], then the 
clerk’s signed certification or email certification, certifying the date(s) and 
locations of the public hearing notice posting); 

• A copy of the signed Citizen Participation Certification for Public Hearing #2 
(Attachment 6-F); 

• A copy of the minutes from the public hearing; and 
• A copy of the sign-in sheet for the public hearing, if the list of attendees is not 

already provided in the hearing minutes. 
If the second public hearing is not completed by the due date listed in the Time Table in 
the UGLG’s Grant Agreement, DEHCR may withhold grant payment disbursements until 
the hearing is completed and the required documentation is submitted.   

PROGRAM BENEFICIARIES 
DEHCR is required to maintain records documenting the demographic information 
pertaining to CDBG project beneficiaries, which may include (but is not necessarily 
limited to): race, ethnicity, household size, and head of household status.  The UGLG 
must submit this data with the community’s CDBG application.   
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MINORITY-OWNED BUSINESS ENTERPRISE & WOMAN-OWNED BUSINESS 
ENTERPRISE (MBE/WBE) 
The UGLG must take affirmative steps to ensure minority-owned and woman-owned 
business enterprises (MBE/WBEs) have equal access to project bidding.   
A Minority-owned Business Enterprise (MBE) is a business that is both owned and 
controlled by minorities.  This means that there must be not less than 51% minority 
ownership of the business (a business in which more than 50% of the ownership or 
control is held by one or more minority individuals, and more than 50% of the net profit 
or loss which accrues is to one or more minority individuals), and that the minority 
ownership must control the management and daily operations of the business.   
A Woman-owned Business Enterprise (WBE) is a business that is both owned and 
controlled by women.  This means that there must be not less than 51% women 
ownership of the business (a business in which more than 50% of the ownership or 
control is held by one or more female individuals, and more than 50% of the net profit or 
loss which accrues is to one or more female individuals), and that the women ownership 
must control the management and daily operations of the business. 
Submit MBE/WBE data on the reporting form specified in Chapter 9: Reporting of 
the CDBG Implementation Handbook during the project performance period and with 
the Project Completion Report (refer to Chapter 10: Project Completion in the CDBG 
Implementation Handbook for completion requirements).  Affirmative steps should 
include as many of the following actions as possible: 

• Providing contractors with MBE/WBE Web Resources (Attachment 7-R in 
Chapter 7: Labor Standards in the CDBG Implementation Handbook) as a 
resource for identifying MBE/WBE firms to solicit for contracting opportunities; 

• Ensuring that MBE/WBE are solicited whenever they are potential sources; 

• Dividing total requirements, when economically feasible, into smaller tasks or 
quantities to permit maximum participation by MBE/WBE; 

• Establishing delivery schedules, which encourage participation by MBE/WBE; 
• Using the services and assistance of the Small Business Administration, and 

resources provided by the Department of Administration Minority Business 
Enterprise Program 
(https://doa.wi.gov/Pages/StateEmployees/ProgramDescription.aspx); and 

• Encouraging the prime contractor to take as many of the above listed affirmative 
steps as possible if sub-contractors are to be let. 

ACCESSIBILITY DOCUMENTATION (IF APPLICABLE) 
For certain projects, UGLGs must comply with Section 504 of the Rehabilitation Act of 
1973 and complete the Accessibility Self-Evaluation Checklist (Attachment 6-E). 
Discrimination on the basis of disability in any program, service, or activity that receives 
federal financial assistance is prohibited.  This means that persons with disabilities may 
not be: 

• Denied the opportunity to participate in a program, service, or activity; 
• Required to accept a different kind or lesser program or service than what is 

provided to others; nor 

https://doa.wi.gov/Pages/StateEmployees/ProgramDescription.aspx
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• Required to participate in separate programs and services, even if separate 
programs and services exist. 

 
SECTION 3 
Section 3 is a provision of Housing and Development Act of 1968 which helps foster 
local economic development, neighborhood economic improvement, and individual self-
sufficiency.  "To the greatest extent feasible," UGLGs must guide the employment and 
other economic opportunities associated with the CDBG project towards low- and very 
low-income persons (as determined annually by the U.S. Department of Housing and 
Urban Development (HUD), and defined in Section 3(b)(2) of the Housing Act of 1937) 
and Section 3 Business concerns in the community.  The low- and very low-income 
limits are typically established at 80% and 50% (respectively) of the area median 
individual income.  Section 8 income limits are used to determine these eligibility criteria.  
The current HUD income limits for Wisconsin areas/counties are available at:  
https://www.huduser.org/portal/datasets/il.html.  
Section 3 requirements are triggered when housing rehabilitation, housing construction, 
and/or other public construction projects are funded in whole or in part with HUD dollars.  
Section 3 requirements and reporting applies to an entire CDBG project, 
regardless of whether the project or a project activity cost is fully or partially 
funded with CDBG.  It does not matter if CDBG funds are only being used for an 
“activity” that is not construction or rehab – if HUD funds are funding any part of a project 
that involves any amount of housing rehabilitation, housing construction, and other 
public construction activities, then the entire project is subject to Section 3 – so the 
grantee and all contractors  are subject to Section 3 compliance [with an exception for 
reporting for entities that have employees in positions requiring an advanced degree or 
professional certification, in which case the entity is not “required” (but is still strongly 
encouraged) to track and report those employees’ work hours on the project].   
 
 

IMPORTANT REMINDER! 
The purpose of the Section 3 requirements are “to ensure that employment and 

other economic opportunities generated by Federal financial assistance for 
housing and community development programs are, to the greatest extent 

feasible, directed toward low- and very low-income persons, particularly those 
who are recipients of government assistance for housing.” 

Section 3 of the Housing and Urban Development Act of 1968 
 

 
 

 
SECTION 3 REQUIREMENTS FOR CDBG-FUNDED PROJECTS (AWARDED 

ON OR AFTER 11/30/2020) [24 CRF 75] 
For CDBG-funded projects awarded by DEHCR after 11/30/2020, Section 3 compliance 
is only required for Grantees awarded more than $200,000 in CDBG funds per a single 
Grant Agreement (i.e. Contract) between DOA/DEHCR and the Grantee [this specifically 
pertains to the award amount from DEHCR to the entity – NOT the award(s) the Grantee 
may make to subrecipients or others (i.e. prime contractors, sub-contractors, other 

https://www.huduser.org/portal/datasets/il.html
https://www.govinfo.gov/content/pkg/USCODE-2011-title12/html/USCODE-2011-title12-chap13-sec1701u.htm
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service providers, and/or professional services firms)].  Grantees awarded $200,000 or 
less in CDBG funds are NOT subject to Section 3, even if the project includes housing 
rehabilitation, housing construction, and/or other public construction activities.  This 
“$200K or less” exception only applies to DEHCR projects awarded funds ON or AFTER 
11/30/2020. 
 
The new HUD Section 3 Final Rule (issued November 30, 2020) seeks to improve the 
effectiveness of providing economic opportunities to low-income individuals by: 

• Promoting sustained employment and career development, 
• Focusing reporting on key outcome metrics, 
• Aligning reporting with standard business practices, 
• Providing additional program-specific oversight, and 
• Clarifying obligations for CDBG-funding recipients. 

 
Section 3 Benchmarks [24 CRF 75]: 
The HUD Section 3 Final Rule (24 CFR 75) establishes “safe harbor” benchmarks that 
are quantitative benchmarks and prioritized qualitative efforts that funding recipients 
must complete to assist low- and very low-income persons with employment and training 
opportunities: 

• 25% or more of ALL 
labor hours worked 
must be worked by 
Section 3 Workers; 
AND 

• 5% or more of ALL 
labor hours worked 
must be worked by 
Targeted Section 3 
Workers. 

If the “safe harbor” 
benchmarks are not met 
over the course of the 
project, then evidence of 
completing qualitative efforts 
to assist low- and very low-
income persons with employment and training opportunities must be reported to 
DEHCR.  Supporting documentation of these completed efforts must also be maintained 
in the UGLG’s CDBG project file, to be made available upon request for monitoring 
purposes. 
 
Section 3 Definitions [24 CRF 75]: 
A Section 3 Worker is an employee who currently fits, or when hired fit (and was hired 
within the past five (5) years of the project award), at least one (1) of the following 
categories: 

• A worker employed by a Section 3 Business concern; OR 
• A low- or very low-income resident (i.e., local person living within the Section 3 

service area as defined in 24 CFR 75.5.  The worker’s annualized individual 
income for the year prior to hire (if hired within five (5) years of starting work on 
the CDBG project), or for the year prior to starting work on the CDBG project (if 
hired more than five (5) years before starting work on the CDBG project) must be 
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at or below the low-income (80%) threshold established by HUD for a Family of 1 
for the county in which the worker lives.  [Note:  The low-income threshold must 
be drawn from the HUD Income Limits for the CDBG program that are in effect 
on the date of the worker’s hire (if hired within five (5) years of starting work on 
the CDBG project) or in effect on the date the worker started work on the CDBG 
project (if hired more than five (5) years before starting work on the CDBG 
project.  The HUD income limits are updated annually, typically in March or 
April).] OR 

• A YouthBuild participant. 
 
 
A Targeted Section 3 Worker is an employee who: 

• Is employed by a Section 3 Business concern; OR 
• Currently fits (or when hired fit) at least one (1) of the following categories as 

documented within the past five (5) years: 
o Lives/lived within the Section 3 service area or the neighborhood of the 

project (as defined in 24 CFR 75.5); OR 
o Is a YouthBuild participant. 

 
 
A Section 3 Business concern is a business that fits at least one (1) of the following 
categories: 

• 51% or more owned by low- or very low-income persons; OR 
• 75% or more of the labor hours are performed by low- or very low-income 

persons; OR 
• 51% or more owned by current residents of public housing or Section 8-assisted 

housing. 
The Section 3 Service Area (as defined in 24 CFR 75.5) is: 

• An area within one (1) mile of the Section 3 project’s location (i.e., street 
address), OR 

• An area within a circle centered around the Section 3 project site that 
encompasses 5,000 people [if less than 5,000 people live within a one (1) mile 
radius of the Section 3 project site]. 

 
Any employment opportunities resulting from these expenditures (excluding positions 
that require an advanced degree or certification), including administration, management, 
clerical support, and construction, is subject to compliance with Section 3 benchmarks.  
While not subject to the Section 3 Final Rule benchmarks, work hours requiring an 
advanced degree or professional certification that are completed by Section 3 or 
Targeted Section 3 Workers can be used to calculate the numerator for the 25/5 
benchmarks (listed above) without having to be included in the denominator, which can 
greatly increase the likelihood of meeting the 25/5 benchmarks. 
Businesses can (and are strongly encouraged) to recruit and/or promote Section 3 
Workers that live in public housing developments and in the neighborhoods where the 
HUD assistance is being spent.  Methods of informing residents and current employees 
about available training and job opportunities (or otherwise promoting employment 
participation by low- and very low-income individuals) may include but are not limited to: 

https://www.huduser.gov/portal/datasets/il.html
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• Contacting resident organizations, local community development and 
employment agencies, and the local public housing authority to generate job 
applicants; 

• Distributing flyers, posting signs, and/or placing ads in local newspapers, at local 
job centers, the local public housing authority, and in online job forums;  

• Providing direct, on-the-job training (including apprenticeships); 
• Providing indirect training such as arranging for, contracting for, or paying tuition 

for, off-site training; 
• Making outreach efforts to identify and secure bids from Section 3 Business 

concerns; 
• Offering technical assistance to help Section 3 Business concerns understand 

and bid on contracts; 
• Offering technical assistance to help Section 3 Workers to compete for jobs 

(including resume writing assistance, coaching, interview preparation, searching 
for job opportunities, connecting individuals with job placement services, locating 
child care, completing school/training program applications, obtaining financial 
literacy training/coaching, providing computer/technology use training, 
connecting individuals with supportive services, and holding job fairs, etc.); 

• Dividing contracts into smaller jobs to facilitate participation by Section 3 
Business concerns; and 

• Providing bonding assistance, guaranties, or other efforts to support viable bids 
from Section 3 Business concerns.  

Section 3 Responsibilities [24 CRF 75]: 
UGLGs/Grantees and contractors and sub-contractors (and sub-recipients) for the 
CDBG project are required to comply with the requirements of Section 3 for employment, 
training, or contracting opportunities resulting from the expenditure of CDBG funding.  
This responsibility includes: 

• Implementing procedures to notify Section 3 Residents and Section 3 Business 
concerns about training, employment, and contracting opportunities generated by 
Section 3 covered assistance; 

• Notifying potential contractors working on Section 3 covered projects of their 
responsibilities; 
• Incorporating the Section 3 Requirements [24 CFR 75] (Attachment 6-B(2)) 

into all solicitations and contracts funded in whole or in part with CDBG funds; 
• Facilitating the training, employment, and retention/promotion of Section 3 

Residents and the award of contracts to Section 3 Business concerns; 
• Assisting and actively cooperating with DEHCR in making contractors and 

sub-contractors comply; 
• Refraining from entering into contracts with contractors that are in violation of 

Section 3 regulations; 
• Documenting actions taken to comply with Section 3, including having all 

contractors track and report employee hours worked, and retain supporting 
documentation of outreach/promotion best efforts made; 
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• Maintaining copies of all contractors’ Section 3 data reported in the CDBG 
project file; and 

• Submitting Section 3 reporting documents semi-annually to DEHCR, as 
specified in Chapter 9: Reporting in the CDBG Implementation Handbook.* 
Section 3 reporting documents submitted to DEHCR by the UGLG shall 
summarize all contracting and Section 3 activity for the project by the UGLG 
and all contractors. 

*Section 3 reporting and employee income certification documents are 
available in Chapter 9: Reporting in the CDBG Implementation Handbook 
and fillable versions of forms are under the “Chapter Attachments/Fillable 
Forms” section of the CDBG Implementation Handbook website at: 

https://energyandhousing.wi.gov/Pages/AgencyResources/CDBG-Implementation-
Handbook.aspx Labor Hours Reporting Guidance: 
CDBG Grantee and contractors and sub-contractors for the CDBG project must report 
worker labor hours (excluding those from positions requiring an advanced degree or 
professional certification)* as follows:  

• the total number of labor hours worked;  
• the total number of labor hours worked by Section 3 Workers; and  
• the total number of labor hours worked by Targeted Section 3 Workers.  

The Section 3 documents and forms for data collection and reporting are specified in 
Chapter 9: Reporting in the CDBG Implementation Handbook. 
Section 3 Workers' and Targeted Section 3 Workers' labor hours may be counted for 5 
years from when their status as a Section 3 Worker or Targeted Section 3 Worker is 
established (i.e., 5 years from their hire date).  The labor hours reported shall include the 
total number of labor hours worked on the financially assisted project by workers 
employed by the CDBG Grantee, and employed by their contractors and sub-
contractors, during the reporting period specified by HUD and the State CDBG Program.   
The labor hours reported may be based on the employer's good faith assessment of the 
labor hours of a full-time or part-time employee informed by the employer's existing 
salary or time and attendance based payroll systems, unless the project or activity is 
otherwise subject to requirements specifying time and attendance reporting. [Note:  
Construction contractors required to maintain certified payroll records to meet federal 
labor standards requirements shall report actual work hours as reported on the certified 
payroll records.] 

*Reporting of hours worked by employees in positions that require an advanced degree or 
professional certification is not required, but these may be reported to demonstrate Section 3 
“best efforts.”  For professional services contracts, if the contract covers both work completed 
by employees in positions requiring an advanced degree or professional certification, and 
other work, then the labor hours for the other work under the contract that are not from 
employees in positions requiring an advanced degree or professional certification must still 
be reported. 

 

 
 
Section 3 Compliance Guidance & Best Practices Summary [24 CRF 75]: 
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Section 3 guidance and best practices for UGLG/Grantee and contractor compliance are 
summarized as follows: 
Contracting: 
• Include Section 3 quantitative “safe harbor” benchmarks and prioritized qualitative 

outreach/promotion best efforts (Attachment 6-B(2): Section 3 Contract 
Requirements [24 CFR 75]) in ALL contracts for construction projects. 

• Provide all prime contractors with the Section 3 Contract Requirements [24 CFR 75] 
(Attachment 6-B(2)) to include in all sub-contracts (including 1st Tier, 2nd Tier, 3rd Tier, 
etc.). 

• Separate the CDBG project into smaller components for contracting purposes so that 
smaller companies/firms, which may be more likely to qualify as Section 3 Business 
concerns, are more likely to be eligible to bid. 

• Require prime contractors to identify a plan for outreach/promotion efforts to existing 
Section 3 Workers and companies/firms that may qualify as Section 3 Business 
concerns [such as some Minority-Owned Business Enterprise (MBE), Woman-
Owned Business Enterprise (WBE) and Disadvantage Business Enterprise (DBE) 
firms] for sub-contracting.  

Contractor Communications and Outreach: 
• Discuss Section 3 “safe harbor” benchmarks and prioritized outreach/promotion 

efforts (Attachment 6-B(2): Section 3 Contract Requirements [24 CFR 75]) in the pre-
construction conference/meeting. 

• Before construction begins or when new contractors (prime contractors, sub-
contractors, etc.) begin on the CDBG project, send a reminder to the contractors to 
determine all employees’ Section 3 Worker status and Targeted Section 3 Worker 
status.  These determinations can assist in helping determine which employees 
would most benefit from working on the HUD-funded project. 

• Promote utilization of and provide support to local residents, Section 3 Workers and 
Section 3 Business concerns.  The examples of “best efforts” that are listed on the 
Section 3 data reporting forms for CDBG projects (for Grantees awarded on or after 
11/30/2020) include: 

− Providing support to Section 3 Workers and Section 3 Business concerns through the 
CDBG project, including Outreach efforts to generate job applicants who are Public 
Housing Targeted Workers. 

− Outreach efforts to generate job applicants who are Other Funding Targeted 
Workers. 

− Direct, on-the-job training (including apprenticeships). 
− Indirect training such as arranging for, contracting for, or paying tuition for, off-site 

training.   
− Technical assistance to help Section 3 workers compete for jobs (e.g., resume 

assistance, coaching, etc.).     
− Outreach efforts to identify and secure bids from Section 3 Business concerns. 
− Technical assistance to help Section 3 Business concerns understand and bid on 

contracts.   
− Division of contracts into smaller jobs to facilitate participation by Section 3 Business 

concerns.   
− Providing or connecting residents with assistance in seeking employment including:  

drafting resumes, preparing for interviews, finding job opportunities, connecting 
residents to job placement services. 

− Holding one or more job fairs. 
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− Providing or connecting residents with supportive services that can provide direct 
services or referrals. 

− Providing or connecting residents with supportive services that provide one or more 
of the following:  work readiness health screenings, interview clothing, uniforms, test 
fees, transportation. 

− Assisting residents with finding child care. 
− Assisting residents to apply for (or attend) community college or a four (4) year 

educational institution. 
− Assisting residents to apply for (or attend) vocational/technical training. 
− Assisting residents to obtain financial literacy training and/or coaching. 
− Bonding assistance, guaranties, or other efforts to support viable bids from Section 3 

Business concerns.  
− Providing or connecting residents with training on computer use or online 

technologies.  

Data Collection and Reporting: 
• Provide all construction contractors with income certification forms (a separate form 

with the HUD income limits/thresholds for each county in which employees live) to 
determine Section 3 Worker and Targeted Section 3 Worker statuses.  Instruct 
contractors to have all current employees complete the form (for the county in which 
the employee lives).  Contractors should inform existing and new employees that the 
company is working on a federally-funded CDBG project and income information is 
collected on all workers that will or potentially will work on the CDBG project are to 
complete the form. 

• Have contractors and sub-contractors complete the income certification forms to 
determine Section 3 Business statuses. 

• HUD updates the income limits each year.  Your contractors’ “current” income 
certification forms should be immediately updated after HUD releases the annual 
income limits each year.  These updated forms should then be used and completed 
(going forward) by all new hires that start work after the updated income limits 
effective date for these pre 11/30/20 DEHCR awarded projects.  DO NOT have 
previous new hires that already filled out a form complete it again – New hires should 
only complete the form that appropriately contains the income limit information 
effective at the time of the employee’s hire. 

• The Income Certification form does NOT need to be completed by an employee 
every year – only upon starting work on the project because the income questions 
are about the income at the time of hire (or at the time of starting work on the project) 
and up to 5 years prior to hire (if hired on or after 11/30/2020), based on the income 
limits in effect upon starting work on the project. 
Refer to Chapter 9: Reporting of the CDBG Implementation Handbook for 
Section 3 reporting and income certification forms.   

• Collect Section 3 data from all contractors with the weekly payrolls and provide 
guidance and income certification forms to contractors for obtaining the information 
from employees.  Contractors must report Section 3 data for each semi-annual 
reporting period, from the date the contractor starts work on the CDBG project 
through the date the contractor completes work on the CDBG project.  If a contractor 
is finishing work on the CDBG project in months prior to the March and September 
semi-annual Section 3 data reporting due dates, DEHCR strongly recommends 
collecting any remaining Section 3 documentation and data from the contractor at the 
time of their final work week/payroll rather than waiting until the March/September 
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reporting due dates to DEHCR.  It may be more challenging to collect the 
documentation and data when the contractor has completed work on the project 
several months earlier.  In addition, UGLGs and prime contractors should ensure that 
their contractors/subcontractors have complied with all Section 3 requirements prior 
to issuing the final payment for their work on the CDBG project. 
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ATTACHMENTS 

Attachments for this chapter are listed below. 
 
 
ATTACHMENT 6-A: EQUAL OPPORTUNITY CLAUSE (EO 11246) 
ATTACHMENT 6-B(1): SECTION 3 CONTRACT LANGUAGE 

REQUIREMENTS [24 CFR 135] 
ATTACHMENT 6-B(2): SECTION 3 CONTRACT LANGUAGE 

REQUIREMENTS [24 CFR 75] 
ATTACHMENT 6-C: AFFIRMATIVE ACTION REQUIREMENTS (EO 11246) 
ATTACHMENT 6-D: FEDERAL EQUAL EMPLOYMENT OPPORTUNITY 

CLAUSES CONSTRUCTION CONTRACT 
SPECIFICATIONS (EO 11246) 

ATTACHMENT 6-E: ACCESSIBILITY SELF-EVALUATION CHECKLIST 
ATTACHMENT 6-F: CITIZEN PARTICIPATION CERTIFICATION FOR 

PUBLIC HEARING #2 
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ATTACHMENT 6-A:  EQUAL OPPORTUNITY CLAUSE (EO 11246) FOR CONTRACTORS 
 

The current version of this Attachment is available on the CDBG Implementation Handbook website  
(under the “Chapter Attachments/Fillable Forms” section). 

 

https://energyandhousing.wi.gov/Pages/AgencyResources/CDBG-Implementation-Handbook.aspx
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ATTACHMENT 6-B(1):  SECTION 3 CONTRACT REQUIREMENTS [24 CFR 135]  

(24 CFR 135 is applicable to HUD-funded projects awarded PRIOR TO to November 30, 2020) 
 

The current version of this Attachment is available on the CDBG Implementation Handbook website  
(under the “Chapter Attachments/Fillable Forms” section). 

 
 

https://energyandhousing.wi.gov/Pages/AgencyResources/CDBG-Implementation-Handbook.aspx
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ATTACHMENT 6-B(2):  SECTION 3 CONTRACT REQUIREMENTS [24 CFR 75]  
(24 CFR 75 is applicable to HUD-funded projects awarded ON or AFTER to November 30, 2020) 

 
The current version of this Attachment is available on the CDBG Implementation Handbook website  

(under the “Chapter Attachments/Fillable Forms” section). 
 

 
 

https://energyandhousing.wi.gov/Pages/AgencyResources/CDBG-Implementation-Handbook.aspx
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ATTACHMENT 6-C:  AFFIRMATIVE ACTION REQUIREMENTS (EO 11246) 
The current version of this Attachment is available on the CDBG Implementation Handbook website  

(under the “Chapter Attachments/Fillable Forms” section). 
 

 

https://energyandhousing.wi.gov/Pages/AgencyResources/CDBG-Implementation-Handbook.aspx
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ATTACHMENT 6-D:  FEDERAL EQUAL EMPLOYMENT OPPORTUNITY (EO 11246) 
CONSTRUCTION CONTRACT SPECIFICATIONS (41 CFR 60-4.3) 

The current version of this Attachment is available on the CDBG Implementation Handbook website  
(under the “Chapter Attachments/Fillable Forms” section). 

 

 
 

  

https://energyandhousing.wi.gov/Pages/AgencyResources/CDBG-Implementation-Handbook.aspx
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ATTACHMENT 6-E: ACCESSIBILITY SELF-EVALUATION CHECKLIST (TEMPLATE) 
The current ‘fillable’ version of this Attachment is available on the CDBG Implementation Handbook website  

(under the “Chapter Attachments/Fillable Forms” section). 

  

https://energyandhousing.wi.gov/Pages/AgencyResources/CDBG-Implementation-Handbook.aspx
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ATTACHMENT 6-F: CITIZEN PARTICIPATION CERTIFICATION FOR PUBLIC HEARING #2 
(TEMPLATE) 

The current version of this Attachment is available on the CDBG Implementation Handbook website  
(under the “Chapter Attachments/Fillable Forms” section). 

 

https://energyandhousing.wi.gov/Pages/AgencyResources/CDBG-Implementation-Handbook.aspx
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ADDITIONAL NOTES:   (optional) 
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